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REPLY COMMENTS OF TELEPORT COMMUNICATIONS GROUP INC.

Teleport Communications Group Inc. ("TCG") hereby submits its reply

comments regarding the above-referenced petition of Association for Local

Telecommunications Services ("ALTS").

The comments filed in this proceeding underscore the need for this

Commission to clarify that incumbent local exchange carrier ("ILEC") are indeed

obligated to provide competitive local exchange carriers ("CLECs") with

nondiscriminatory interconnection with and access to advanced

telecommunications service networks, including the provision of data services.

Some ILECs have challenged the applicability of Section 251 and 252 obligations to

any facilities beyond those used to provide traditional voice telephony. As many of

the commenters point out, however, these ILEC arguments require a strained

interpretation of the Communications Act. Permitting ILECs to evade their Section

251 obligations with respect to advanced telecommunications services would

essentially preclUde CLECs from competing to provide these services. Therefore,f'rtl:r
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the Commission should reject this statutory interpretation and declare that ILEC

obligations under Sections 251 and 252, which must be met as a precondition to

Section 271 approval, apply to interconnection with and access to network

elements necessary for the provision of advanced data services.

US West and GTE both argue that ILECs are not required to provide CLECs

with data facilities. U S West attempts to limit the applicability of Section 251

obligations to the those circuit-switched facilities used to provide two-way voice

communications.' GTE takes a similarly narrow view and asserts that ILECs have

no statutory or regulatory requirement to provide ADSL-equipped 100ps.2 Neither

argument is supported by law or the realities of advanced telecommunications

services. Indeed, it speaks volumes about the validity of these arguments that four

RBOCs have now requested forbearance from Section 251 and 252 requirements.

Only U S West declares in this proceeding that those obligations simply do not

apply to high-speed data services.3

For example, the statutory unbundling requirement imposes a "duty to

provide ... for the provision of telecommunications service, nondiscriminatory

access to network elements. "4 The definition of "telecommunications service"

simply cannot be read to exclude all services but two-way voice communications

over a circuit-switched network.5 First, ''telecommunications'' encompasses the

1 US West at 11-17.
2 GTE at 8-11.
3 SSC characterizes conventional POTS and high-speed data service as "different
markets" (at 4-7).
4 47 U.S.C. § 251(c)(3).
5 Such a definition is completely illogical in the face of the Commission's

- 2 -



transmission of "information of the user's choosing without change in the form or

content of the information sent and received."6 No voice component is required.

Second, "telecommunications services" are categorized as such "regardless of the

facilities used."7 In this regard, the Communications Act, particularly Sections 251

and 252, does not prefer one technology over another - or, in this case, circuit-

switched over packet-switched facilities. 8 The unbundling obligation applies

regardless of the network facilities deployed and the services provided over them.9

The argument that Section 251 obligations only apply to particular network

facilities also fails based on factual analysis, because the distinction ignores the

fact that advanced telecommunications services traverses most if not all of the

existing circuit-switched network as technology develops. lntermedia aptly

describes this evolution, stating that "existing facilities are being converted into

packet-switched network extensions, making it possible to provide conventional

voice telephony, as well as high capacity data services, over copper 100pS."10 xDSL

requirement that ILECs provide ADSL, HDSL, and ISDN conditioned loops as
UNEs. Local Competition Order, 11 FCC Rcd 15494, 15691 (, 380) (1998). If
"telecommunications services" were only to encompass voice services, the
Commission would accomplish nothing by requiring access to loops used for
high speed data services.
6 47 U.S.C. § 153(44).
7 47 U.S.C. § 153(46).
8 TCG concurs with the analyses of AT&T and MCI, concluding that the local
competition provisions of the Communications Act make no distinction between
broadband or data or basic telecommunications services. See AT&T at 4-8; MCI at
3-6.
9 See Commercial Internet Exchange Association at 8 ("Section 251 does not
contemplate exemptions or exceptions from the ILEC's duty to interconnect with
competing local networks that may carry data traffic. ").
10 Intermedia at 3; see also MCI at 4 ("[T]here is no difference in the equipment
used to provide voice or data services. Thus, there must be no limitations placed
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technology is an embedded functionality of the loop, and therefore, this capability

should not be stripped from the loop and denied a CLEC that requests access to

the loop functionality as argued by GTE11
- it is part an already specified network

element. The Commission has already concluded that network elements, together

with the features, functions, and capabilities associated with those facilities include

these "embedded features" which "are part of the characteristics of that element

and may not be removed from it. "12 By clarifying that the xDSL functionality is

"embedded" within its definition of a UNE loop, the Commission will appropriately

encourage the development of advanced telecommunications capabilities

consistent with to Section 706 of the Telecommunications Act of 1996.13

Thus each ILEC is required to provide access to its backbone network in a

manner equal to that provided itself or affiliates. In the absence of regulatory

oversight, including monthly reporting requirements, competitive carriers either will

not be provided access to the backbone for these services, or they will not be able

to determine whether the access that is provided is done so on a nondiscriminatory

basis. Without these required regulatory safeguards, monopolist control over the

bottleneck facilities used to provide advanced services will be perpetuated. The

exercise of monopoly control does not produce the type of market environment

conducive to the development of new services and technologies, in direct

on the use of the facilities CLECs lease ... based on the type of traffic that passes
over the equipment.").
11 GTE at 10.
12 Local Competition Order, 11 FCC Red at 15632 (~ 260).
13 See e.spire Communications at 4 ("It is axiomatic that the ability to interconnect
with competing service providers is as important to the development of data
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contravention of the goals of Section 706. Contrary to Bell Atlantic's claim that

adherence to ILEC obligations will stifle the development of advanced services,14

compliance with Section 251 obligations instead will encourage the market

competition that is necessary to stimulate product innovation.15 This is the policy

that must be followed in implementing Section 706.

For these reasons, the Commission should grant the ALTS petition and

clarify that ILEes are obligated to provide interconnection with and access to

unbundled networks for advanced services, in accordance with Sections 251 and

252, and as a precondition to interLATA service offerings under Section 271.

Respectfully submitted,

TELEPORT COMMUNICATIONS GROUP INC.

J. Manning Lee
Vice President - Regulatory Affairs

Teresa Marrero
Senior Regulatory Counsel - Federal
2 Teleport Drive, Suite 300
Staten Island, New York 10311
(718) 355-2939

Its Attorneys

Dated: June 25, 1998

competition as it has been to competition in local voice services.").
14 Bell Atlantic at 6-8; see also BellSouth at 6-9.
15 See CompTel at 4-6.

- 5 -



CERTIFICATE OF SERVICE

I, Dottie E. Holman, do hereby certify that a copy of the foregoing Comments

was sent by hand-delivery and first-class mail, as indicated, this 25th day of June,

1998, to the following:

Magalie Roman Salas*
Secretary
Federal Communications Commission
1919 M St., N.W., Room 222
Washington, D.C. 20554

Janice M. Myles *
Common Carrier Bureau
Federal Communications Commission
1919 M St., N.W., Room 544
Washington, D.C. 20554

ITS*
1231 20th Street, N.W., Rm. 102
Washington, D.C. 20037

Richard J. Metzger*
Emily Williams
Association for Local

Telecommunications Services
888 17th Street, N.W., Suite 900
Washington, D.C. 20006

Brad E. Mutschelknaus
Ross A. Buntrock
Kelley Drye & Warren LLP
1200 19th Street, N.W., 5th Floor
Washington, D.C. 20554

Ava B. Kleinman
Mark C. Rosenblum
AT&T Corp.
295 North Maple Avenue
Room 3252J1
Basking Ridge, New Jersey 07920

James G. Pachulski
Robert H. Griffen
Attorneys for Bell Atlantic Telephone

Companies
1320 N. Courthouse Road, 8th FI.
Arlington, Virginia 22201

M. Robert Sutherland
Michael A. Tanner
BellSouth Corporation
1155 Peachtree St.,N.E., Ste. 1700
Atlanta, Georgia 30309-3610

Ronald L. Plesser!Mark J. O'Connor!
Stuart P. Ingis

Piper & Marbury L.L.P.
Attorneys for Commercial Internet

Exchange Association
1200 Nineteenth Street, N.W.
Washington, D.C. 20036

Robert J. Aamoth
Steven A. Augustino
Kelley Drye & Warren LLP
Attorneys for Competitive

Telecommunications Association
1200 19th Street, N.W., Suite 500
Washington, D.C. 20036

John F. Raposa
GTE Service Corporation
600 Hidden Ridge, HQE03J27
P.O. Box 152092
Irving, Texas 75015-2092



Gail L. Polivy
GTE Service Corporation
1850 M St., N.W.
Washington, D.C. 20036

Russell Blau/Dana Frix/
Jonathan D. Draluck

Swidler & Berlin, Chartered
Attorneys for Hyperion
Telecommunications,

Inc./USN Communications
3000 K St., N.W.
Washington, D.C. 20036

Donn T. Wonnell
Counsel for Telecommunications

Alliance
1300 Connecticut Ave., N.W., Ste.
600
Washington, D.C. 20036

Jonathan E. Canis
Kelley Drye & Warren LLP
Attorney for Intermedia

Communiations, Inc.
1200 19th Street, N.W., 5th FI.
Washington, D.C. 20554

Richard M. Rindler
Eric N. Einhorn
Swidler & Berlin, Chtd.
Attorneys for KMC Telecom Inc.
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

Terrence J. Ferguson
Level 3 Communications, Inc.
3555 Farnam Street
Omaha, Nebraska 68131

Linda L. Oliver
Hogan & Hartson, L.L.P.
Columbia Square
555 13th Street, N.W.
Washington, D.C. 20004

Rodney L. Joyce
J. Thomas Nolan
Shook Hardy & Bacon
Attorneys for Network Access

Solutions, Inc.
801 Pennsylvania Ave., N.W.
Washington, D.C. 20004-2615

Lawrence G. Malone
State of New York Department

of Public Service
Three Empire State Plaza
Albany, New York 12223-1350

Kecia Boney/Dale Dixon
Lisa B. Smith

MCI Telecommunications
Corporation

1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

R. Gerard Salemme/Daniel Gonzalez/
Cathleen A. Massey

Nextlink Communications, Inc.
1730 Rhode Island Ave., N.W.
Suite 1000
Washington, D.C. 20036

Michael K. Kellogg
Evan T. Leo
Kellogg, Huber, Hansen
Todd & Evans, P.L.L.C.
Attorneys for SBC Communications,
Inc.
1301 K Street, N.W., Ste. 1000 West
Washington, D.C. 20005

Leon M. Kestenbaum/Jay C. Keithley/
H. Richard Juhnke

Sprint Corporation
1850 M Street, N.W., 11 th Floor
Washington, D.C. 20036



Charles C. Hunter
Catherine M. Hannan
Telecommunications Resellers

Association
1620 I Street, N.W., Suite 701
Washington, D.C. 20006

Lawrence E. Sarjeant/Linda Kent/
Keith Townsend

United States Telephone Association
1401 H Street, N.W ., Suite 600
Washington, D.C. 20005

William T. Lake/John H. Harwood 11/
Jonathan J. Frankel/David M. Sohn

Wilmer, Cutler & Pickering
Attorneys for US West, Inc.
2445 M Street, N.W.
Washington, D.C. 20037

Catherine R. Sloan
Richard L. Fruchterman III
Richard S. Whitt
Attorneys for Worldcom, Inc.
1120 Connecticut Ave., N.W.
Suite 400
Washington, D.C. 20036

*hand-delivery

- 3 -

Dottie E. Holman


